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GAO aEEirms dec i s ion  t h a t  an IF3 far i n d e f i n i t e  
a u a n t i t y  requir?ments ,  which l i s t e d  est imated 
q u a n t i t i e s  f o r  each item b u t  f a i l e d  t o  advise  
b idders  expres s ly  t h a t  For eva lua t ion  purposes 
u n i t  p r i c e s  would be m u l t i p l i e d  by the  est imated 
q u a n t i t y  for each itsm, should not have Seen 
canceled a f t e r  b i d  opening whero t h e r e  is  no 
persuas ive  showing t h a t  a n y  bidder  was  misled i n t o  
p r i c i n g  the  items d i E f e r e n t l y  t h a n  i t  would have 
o therwise .  

The General Se rv ices  Adminis t ra t ion ( G S A )  r e q u e s t s  
r econs ide ra t ion  of :,ur d e c i s i o n  A to  2 Typewri ter  Co.; Allen 
Typewriter Co., 8-215830.2, 5-215830.3, F p b .  14, 1985, 85-1 
C . P . D .  4r 199, s u s t a i n i n q  A t:, 2 Typewriter Co. 's  ( A Z % )  
p r o t e s t  t h a t  d e f e c t s  i n  the  i n v i t a t i o n  f o r  b i d s  ( I F B ) ,  under 
which A-Z received a n  award, f a i l e d  t o  provide a compelling 
reason €or GSA t 3  t e rmina te  A - 2 ' s  c o n t r a c t  f o r  the  govern- 
ment 's  convenience and r e s o l i c i t .  We recommended t h a t  A - Z ' s  
c o n t r a c t ,  and those D E  two o t h e r  f i rms  whose c o n t r a c t s  SSA 
terminated f o r  t he  same reason ,  be r e i n s t a t e d .  GSA contends 
t h a t  our d e c i s i o n  is i n c o n s i s t e n t  w i t h  d e c i s i o n s  oE t h i s  
OEEice a n d  t h e  Claims Court. 

We aEfirrn our p r i o r  d e c i s i o n .  

The XFS covered f e d e r a l  agenc ie s '  requirements  E3r 
e l e c t r i c  t ypewr i t e r  r e p a i r  s e r v i c e s  i n  the  Yat iona l  C a p i t a l  
Region, and €o r  an annual aa in t enance  c a l l  €or each 
machine. The s o l i c i t a t i o n  combined a l l  t he  machines of 3ne 
brand i n t o  a "group,"  a n d  permit ted b idders  t o  o f f e r  a p r i c e  
f o r  each service--expressed a s  a net  percentage d i s c o u n t ,  
p lus  o r  m i n u s ,  from p r i c e s  p r w i d e d  by t he  IFB--for a n y  
group i n  a n y  oE s i x  geographica l  a r e a s .  The Method of Award 
c l a u s e  s t a t e d :  

"Award w i l l  be made i n  the  aggrega te  by  Group* f o r  
each s e r v i c e  a rea  t o  the  r e spons ib l e  bidder  who 
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offers the lowest price in the form of a single 
percentage (applicable to all items in the group) 
as a Vet, reduction from or addition to each of 
the preestablished prices shown for that group. 
Prices must be submitted for service call - and f o r  
annual maintenance to be considered for an award 
in one specific group. 

* * * * * 

"*Group--all typewriter models, as specified, under a 
brand name. I' 

For each service, the IFB provided estimated quantities 
of the government's requirements in each group within each 
geographic area. The IFB failed to explain, however, that 
GSA would determine the lowest aggregate price by adding the 
products of the offered price times the estimated quantity 
for each service (after application of the discount). 

When GSA awarded A-2 a contract based on such an 
evaluation, Allen Typewriter Co. (Allen) filed a protest 
that the evaluation method was inconsistent with the Method 
of Award clause, and that Allen should have been awarded the 
contract based on merely adding the offered prices for each 
service.l/ Allen alleged, without explanation, that it 
would have bid differently if the IFB had detailed precisely 
how bids would be evaluated. G S A  subsequently terminated 
A - Z ' s  contract i n  order to resolicit, after which A-Z filed 
its protest. 

In its report on the protests, GSA conceded that the 
Method of Award clause was ambiguous as to how the lowest 

- For example, merely adding Allen's prices for one group 
in a geographical area--$14.70 per service call and $7.50 
per maintenance call--yields $22.20, whereas the sum of 
A-2's price--$6.65 per service call and $ 2 1 . 2 5  per 
maintenance call--yields a higher total, $27.90. Since the 
estimated requirements for  service calls was 2 , 5 0 5 ,  and only 
25 for maintenance calls, multiplying the unit prices times 
the respective estimated quantities for each service results 
in A - 2 ' s  total projected costs to the government being less 
than one half of Allen's. 
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aggregate price would be calculated. In this regard, our 
prior decision noted that the solicitation was deficient in 
that it failed to state clearly that the evaluation of bids 
would include estimated quantities as a factor. We pointed 
out, however, that the mere fact an IFB is deficient does 
not preclude a valid award if the award would meet the 
government's needs (of which there is no question in this 
case) and not prejudice the competition. 

We held that Allen was not prejudiced by the award to 
A-2 since the invitation provided bidders with estimates of 
the government's anticipated requirements, and Allen did not 
make a persuasive showing that it was misled into computing 
its prices without reference to those estimates. Because 
pertinent procurement regulations require a "compelling 
reason" to cancel an IFB after bids have been opened, 
Federal Acquisition Regulation (FAR), 48 C.F.R. 14.404-1 
(1984), we stated that a finding of prejudice based only on 
a bidder's self-serving allegation that it would have bid 
differently would undermine the integrity of the competitive 
bidding process by creating an auction after prices had been 
exposed. Further, we pointed out that any firm submitting a 
bid that was properly balanced with respect to whether the 
price for each item legitimately carried its share of the 
cost of work, had to take the estimated quantities of the 
government's anticipated requirements into account. We 
therefore recommended reinstatement of the contract. 

GSA argues, as a basis for reconsideration, that our 
decision is inconsistent with prior decisions of this Office 
and the Claims Court. From our Office, GSA offers Allied 
Container Mfg. Corp., 8-201140, M a r .  5 ,  1981, 81-1 C.P.D. 
TI 175, as being on point. -- 

In that case, an IFB to provide the government's 
indefinite quantity requirements for, among other things, 
f o u r  items .of packing and delivery services, required a 
bidder to offer a total aggregate amount Sased on the 
addition of unit prices, and stated that the basis for award 
would be the lowest aggregate total. Adding the unit prices 
of Allied Container's bid yielded a total of S81 as compared 
to $653.60 offered by a competitor, The government 
nonetheless computed the lowest price by multiplying the 
unit prices times a portion of the single monthly estimate 
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provided by the  I F B  f o r  a l l  four  items w i t h  no i n d i c a t i o n  
what p a r t  o €  t he  t o t a l  r e l a t e d  t o  each o r  any of the  four 
items. rlnder t h i s  method, not provided €o r  i n  the  TFB, 
All ied  C o n t a i n e r ' s  t a t a l  p r i c e  was $ 7 8 , 0 0 0  compared t o  
$ 9 , 2 0 0  €or tne compet i tor ,  who was awarded the c o n t r a c t .  

(;SA p o i n t s  o u t  t h a t  ~e faund the  IFF3 d e f e c t i v e ,  and  
recommended te rmina t ion  of t he  c o n t r a c t  and r e s o l i c i t a t i o n  
under an IFB t h a t  provided €or eva lua t ion  on the  b a s i s  of  
t he  government 's  es t imated  requirements .  S p e c i f i c a l l y ,  we 
held t h a t  t h e  I F B  encouraged unbalanced b i d d i n g  and t h u s  d i d  
not a s su re  a n  award a t  the  lowest c o s t  t o  the  government, 
s ince  t h e r e  was no i n d i c a t i o n  t h a t  u n i t  p r i c e s  would be 
appl ied  t o  es t imated  q u a n t i t i e s  t o  determine the  low b i d ,  
and a d d i t i o n a l l y ,  " t h e r e  was no breakdown of the e s t ima te  
for  de1i;leri.l Se rv ices  €rom which the b idde r s  could know ,what  
the es t imated  volume was for  each of t hese  d e l i v e r y  i tems."  

F u r t h e r ,  GSA c i t e s  Northern V i r g i n i a  Van Co. v .  United 
S t a t e s ,  3 C 1 .  C t .  2 3 7  ( 1 9 8 3 ) ,  f o r  t he  p ropos i t i on  t h a t  where 
b idders  have d i f f e r e n t ,  b u t  equa l ly  reasonable  understand- 
ings oE t he  IFB's l i s t e d  eva lua t ion  methodology, i t  i s  
improper t o  p r e f e r  3ne b i d  m e r  the  o t h e r ,  and the  con t r ac t -  
i n g  agency ' s  proper recourse  i s  t o  cancel  t he  I F B  and 
r e s o l i c i t  u s i n g  a c l a r i f i e d  i n v i t a t i o n .  That dec i s ion  
involved a n  I F 3  t o  provide the  33v~rn !nen t ' 3  requirements  F J C  
four i tems of t r a n s p o r t a t i o n  and r e l a t e d  moving s e r v i c e s  
l i s t e d  .as "Vehicle  w/Driver," "Vehicle  w/Driver a n d  ane 
Laborer/Helper," "Laborer /Helper ,"  "Crew Leader (Foreman) , I '  

t o y e t h 9 r  w i t h  e s t i m a t e s  of t he  av?rage number of personnel 
t h a t  would be requi red  for each l i n e  i t o m .  The IFP r e q u i r i d  
b idders  t o  oEfer  p r i c e s  for each item on the  bid schedule  
,and warned t h a t  e n t r i e s  of " 0 , "  "NO charge ,"  a n d  the l i k e  
woul3 be m n s i d e r e d  nonresponsive.  Regarding the  method of 
award ,  t h 9  s o l i c i t a t i o n  provided f o r  n u l t i p l y i q g  the  i l n i t  
p r i c e s  times the  es t imated  q u a n t i t i e s  a n d  a d d i n g  tCls 
r e s u l t i n g  ex tens ions .  

The c o n t r a c t i n g  o f f i c e r  proposed t o  r e j e c t  the bids  of 
t he  f i r s t  a n d  second lowest b idders  under t h i s  method, 
however, because each had submitted m i n i m a l  p r i c e s  j S . 0 1  o r  
S . 1 0 )  f o r  t he  f i r s t  item while  i n f l a t i n g  the p r i c e s  €or  
Laborer/Helper ( i n  comparison t o  the  p r i c e s  o f f e r e d  by o t h e r  
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bidders), and to award the contract to the third lowest 
bidder. The contracting officer was concerned that an award 
to either of the two lowest bidders would be much more 
costly if the government's actual requirements proved more 
labor intensive than the estimated requirements. 

The court ruled that the contracting officer could not 
award a contract under different criteria than the IFB pro- 
vided, even for the purpose of avoiding the possibly costly 
consequences of unbalanced bidding. The court went on to 
hold that the agency could cancel the IFB, however, since it 
was apparent that bidders did not have a common under- 
standing of the clause prohibiting no-charge offers: some 
bidders understood the clause to prohibit unbalanced 
bidding, whereas others did not. The court, finding both 
interpretations reasonable, ruled that it would be unfair to 
prefer the low bid under one interpretation over the low bid 
under the other. 

We do not believe that either decision applies to the 
current case. The Allied Container decision, unlike the 
present case, involved a solicitation that, by not con- 
taining estimated quantities for each item, failed to 
provide a common basis for competition. Estimated quanti- 
ties are essential to enable bidders for a requirements 
contract to prepare reasonable, irttelligent bids, and to 
ensure an award at the lowest total cost to the government. 
Air Life, Inc., B-214823, Oct. 30, 1984, 84-2 C.P.D. ll 478. 

The Claims Court's Northern Virginia Van Co. decision 
has nothing to do with the issue of whether an IFR that 
contains estimated quantities, but no express statement that 
unit prices will be extended by those quantities, should be 
canceled. In fact, the solicitation in that case clearly 
explained that unit prices would be extended for evaluation 

situation where it was apparent that Sidders lacked a common 
understanding of the ground rules for unbalanced bidding, 
and some bidders reasonably computed their Sids anticipating 
an evaluation on one basis while others did so on another 
basis. The very unbalanced nature of the two low bids, 
which included only nominal prices for one item, attested to 
the fact that not only did bidders have different under- 
standings of the ground rules, but they computed their 
prices differently as a result. 

' purposes. Rather, the Claims Court decision involves a 



T h i s  l a s t  c i r c u m s t a n c e  i s  w h a t  i s  c o n s p i c u o u s l y  l a c k i n g  
i n  t h e  c u r r e n t  c a s e ;  t h e r e  i s  n o  e v i d e n c e ,  a s i d e  f r o m  t h e  
p r o t e s t e r ' s  s e l f - s e r v i n g ,  a f t e r - t h e - f a c t  a l l e g a t i o n ,  t h a t  
A l l e n  m i s u n d e r s t o o d  t h e  a c t u a l  b a s i s  f o r  e v a l u a t i o n  o r  t h a t ,  
i f  t h e  f i r m  d i d  s o ,  A l l e n  wou ld  h a v e  p r i c e d  t h e  s e r v i c e s  a n y  
d i f f e r e n t l y  i f  i t  had  u n d e r s t o o d  t h e  e v a l u a t i o n  m e t h o d .  We 
b e l i e v e  t h a t  s u c h  e v i d e n c e  would  b e  e s s e n t i a l  t o  e s t a b l i s h  
t h a t  c o m p e t i t i o n  h a d  b e e n  p r e j u d i c e d  s o  a s  t o  p r o v i d e  a 
r e a s o n a b l e  b a s i s  fo r  d e t e r m i n i n g  t h a t  a " c o m p e l l i n g  r e a s o n "  
e x i s t e d  t o  t e r m i n a t e  A - 2 ' s  c o n t r a c t  a n d ,  i n  e f f e c t ,  c a n c e l  
t h e  s o l i c i t a t i o n .  See T e n n e s s e e  V a l l e y  S e r v i c e  Co.-- 

We r e c o g n i z e  t h a t  a c o n t r a c t i n g  o f f i c e r  h a s  b r o a d  
d i s c r e t i o n  t a  r e j e c t  a l l  b i d s  a n d  r e a d v e r t i s e ,  and  we will 
not q u e s t i o n  a d e c i s i o n  t o  c a n c e l  w h e r e  t h e  c o n t r a c t i n g  
o f f i c e r  h a d  a r e a s o n a b l e  b a s i s  t o  d e t e r m i n e  t h a t  a com- 
p e l l i n g  r e a s o n  e x i s t e d  t o  d o  so .  - See D y n e t e r i a ,  I n c . ,  
B-211525.2 ,  O c t .  3 1 ,  1 9 8 4 ,  8 4 - 2  C . P . D .  (1 4 8 4 .  We f u r t h e r  
r e c o g n i z e  t h a t  u n d e r  some c i r c u m s t a n c e s  t h e  p o s s i b l i t y  o f  
p r e j u d i c e  t o  b i d d e r s  a n d  p o t e n t i a l  b i d d e r s  may p r o v i d e  a 
s u f f i c i e n t  b a s i s  t o  c a n c e l ,  f o r  example,  w h e r e  t h e  d e s c r i p -  
t i o n  o f  work i s  a m b i g u o u s  so t h a t  i t  i s  p o s s i b l e  t h a t  firm.s 
had  m a t e r i a l l y  d i f f e r e n t  u n d e r s t a n d i n g s  of t h e  work  
i n v o l v e d .  
( D . C .  C i r .  1 9 7 1 ) .  Under  t h e  c i r c u m s t a n c e s  o f  t h i s  c a se ,  

- S e e  M. S t e i n t h a l  & Co. v .  S e a m a n s ,  4 5 5  F . 2 d  1289 

h o w e v e r ,  we b e l i e v e  t h e r e  e x i s t  f a c t o r s  t h a t  r e n d e r  t h e  
p o s s i b i l i t y  o f  p r e j u d i c e  u n l i k e l y - - n a m e l y  t h a t ,  a s  s t a t e d  i n  
o u r  p r i o r  d e c i s i o n ,  t h e  s o l i c i t a t i o n  c o n t a i n e d  e s t i m a t e d  
q u a n t i t i e s ,  and  a n y  b i d  p r o p e r l y  a l l o t t i n g  t h e  a c t u a l  cos t s  
o f  e a c h  s e r v  ce  t o  t h e  u n i t  p r i c e s  h a d  t a  t a k e  t h e  e s t i m a t e s  
i n t 3  a c c 3 u n t .  C o n s i d e r i n g  t h e s e  f a c t o r s ,  w e  b e l i e v e  t h e  
darnage t 3  t h e  c o m p e t i t i v e  b i d  s y s t e m  oE c a n c e l i n a  a n d  
r e s o l i c i t i n g  a f t e r  e a c h  b i d d e r  h a s  l e a r n e d  h i s  c o m p e t i t a r ' s  
p r i c e  o l i t w e i g h s  t h e  p o s s i b i l i t y  of  p r e j u d i c e  t o  a b i d d e r  
w h e r e  t h e r e  e x i s t s  n o  p e r s u a s i v e  e v i d e n c e  t h a t  a n y  b i d d e r  i n  
f a c t  was m i s l e d  by t h e  d e f i c i e n t  Method o f  Award c l a u s e .  
- See A m e r i c a n  M u t u a l  P r o t e c t i v e  B u r e a u ,  62  Comp. C e n .  354 
( 1 9 8 3 ) ,  83-1 C . P . D .  '1 469; T e n n e s s e e  V a l l e y  S e r v i c e  C 0 . - -  
2 e c o n s i d e r a t i o n ,  8 - 1 8 8 7 7 1 ,  s u p r a .  

F i n a l l y ,  w e  p o i n t  o u t  t h a t  i n  a d d i t i o n  t o  t h e  Method of 
Award = l a u s e ,  w h i c h  i t s e l f  was a m b i g u o u s  r e g a r d l n g  how t h e  
lowest  a g g r e g a t e  p r i c e  wou ld  b e  d e t e r m i n e d ,  t h e  s o l i c i t a t i o n  
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contained the standard clause advising bidders that the 
government would award a contract to the bidder whose bid 
was most advantageous to the government, price and other 
factors, specified elsewhere in the solicitation, consid- 
ered. FAR, 48 C.F.R. 6 52.214-19. Our Office consistently 
has interpreted such language to require an award on the 
basis of the most favorable cost to the government measured 
by the total work to be awarded. %., Square Deal Trucking 
Co., Inc., B-183695, Oct. 2, 1975, 75-2 C.P .D.  W 206, cited 
in our prior decision. We believe a strong argument can be 
made that the language is not reasonably susceptible to an 
interpretation that an award will be based on the mere sum 

services will be required and the resulting advantage or 
disadvantage to the government of the unit prices. This is 
another factor which negates the likelihood of prejudice to 
bidders. 

- 
. of unit prices without regard to how often the priced 

GSA thus has failed to identify any material errors of 
law or fact that would warrant reversing or modifying our 
prior decision that, since there is no persuasive evidence 
that bidders were prejudiced, the IFB's deficient Method of 
Award clause in itself did not provide a compelling reason 
to cancel the solicitation after bids had been opened and 
awards made. We affirm our decision. 

L ? .  O L  
ler General 

of the United States 




